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The Court Should Sentence Akhror to a Term of 

72 Months and Lifetime Supervised Release  

 

A. Legal Framework for Sentencing 

As the Court is aware, the Guidelines, “formerly mandatory, now serve as one 

factor among several courts must consider in determining an appropriate sentence.”  

Kimbrough v. United States, 552 U.S. 85, 90 (2007); see also Gall v. United States, 

552 U.S. 38, 59 (2007).  “The statute, as modified by Booker, contains an 

overarching provision instructing district courts to ‘impose a sentence sufficient, but 

not greater than necessary,’ to achieve the goals of sentencing.”  Kimbrough, 552 

U.S. at 101 (citing 18 U.S.C. § 3553[a]); United States v. Booker, 543 U.S. 220 

(2005).  Because the “Guidelines are not the only consideration,” the Court, “after 

giving both parties an opportunity to argue for whatever sentence they deem 

appropriate… should then consider all of the § 3553(a) factors to determine whether 

they support the sentence requested by a party.” Gall, supra at 49-50.  

A judge must independently evaluate the appropriate sentence in light of the 

§ 3553(a) purposes and factors, and must consider arguments that the guidelines 

should not apply on general policy grounds, case-specific grounds (including 

guideline-sanctioned departures), or “regardless.”  Rita v. United States, 551 U.S. 

338, 347-351 (2007).   

At sentencing the judge “may not presume that the Guidelines range is 

reasonable.” Gall, 552 U.S. at 50.  See also Rita, supra at 351.  If the Court decides 

that a sentence outside of the Guidelines is warranted, then the Court “must 

consider the deviation and ensure that the justification is sufficiently compelling to 
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support the degree of variance.”  Gall, 552 U.S. at 50.  “Extraordinary 

circumstances” are not required to justify a sentence outside of the Guidelines 

range.  Id. at 47. 

Of great importance is the fact that district court judges must now consider 

and respond to non-frivolous arguments that a Guidelines sentence itself reflects an 

unsound judgment because it fails to properly reflect § 3553(a) considerations, does 

not treat defendant characteristics in the proper way, or a different sentence is 

appropriate regardless.  Rita, 551 U.S. at 357. Appellate courts may not “grant 

greater fact finding leeway to [the Commission] than to [the] district judge.” Id. at 

347.  Even the government has “acknowledge[d] that . . . ‘courts may vary [from 

Guidelines ranges] based solely on policy considerations, including disagreements 

with the Guidelines.’” Kimbrough, 552 U.S. at 101 

 

B. The Nature and Circumstances of the Offense and the History and 

Characteristics of Akhror Saidakhmetov. 

The nature and circumstances of the offense warrant a sentence of 72 

months.  Akhror’s conduct never involved the perpetuation of violence against the 

United States or any of its interests.  To the contrary, any ideation of Akhror 

personally engaging in terroristic acts, especially domestically, occurred only after 

the arrival and at the promptings of the confidential informant.  Prior to that time, 

Akhror expressed support for the activities of ISIL, but those endorsements, 

distasteful as they were, were both protected speech and religious belief.   

Akhror’s statemets were also the product of Akhror’s youthfulness and 

immaturity.  As the Supreme Court has recognized, youthful offenders often suffer 
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from impulsivity, recklessness, susceptibility to peer pressure, and lack of control 

over their external surroundings — qualities that "do not disappear when the 

individual turns 18."  Roper v. Simmons, 543 U.S. 551, 574 (2005); see also Graham 

v. Florida, 560 U.S. 48, 68 (2010) ("It remains true that '[f]rom a moral standpoint it 

would be misguided to equate the failings of a minor with those of an adult, for a 

greater possibility exists that a minor's character deficiencies will be reformed.'" 

(quoting Roper, 543 U.S. at 570)); Johnson v. Texas, 509 U.S. 350, 368 (1993) ("The 

relevance of youth as a mitigating factor derives from the fact that the signature 

qualities of youth are transient; as individuals mature, the impetuousness and 

recklessness that may dominate in younger years can subside").  

Akhror’s psychological development was substantially disrupted by the 

repeated abandonment of both of his parents and his complete isolation when he 

was thrust into a foreign country with no family or friends and no language skills to 

obtain them.  According to the landmark psychologist Eric Erikson’s Stages of 

Psychological Development, the years between infancy and adolescence are where a 

person’s most fundamental senses of being are formed, such as the ability to trust, 

the ability to act autonomously, and the ability to develop a sense of identity and 

purpose.  See Doreen A. Rosenthal, et al., From Trust to Intimacy: A New Inventory 

for Examining Erikson’s Stages of Psychological Development, 10 Journal of Youth 

and Adolescence 525, 526 (1981).  Rosenthal notes: 

Adolescence is regarded by Erikson as central to his theory because 

when the individual reaches this stage, the usefulness of identification 

as a mode of adjustment ends and identity formation proper begins.  If 
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the adolescent does not succeed in forming a strong identity – rooted in 

family, race, or ideology – adulthood becomes very difficult.  

 

Id. 

 

Because of Akhror’s upbringing, he was denied peers, much less role models, 

and was often completely physically or linguistically isolated from those around 

him.  It is that isolation, and the challenges that it posed to having him develop his 

own independent identity, that made him exceptionally vulnerable to exploitation.  

It is with this backdrop that the Court should consider the requested sentence. 

 Moreover, while Akhror’s intent to travel to Syria was formed prior to the 

introduction of the confidential informant, execution of the plan was made possible 

only by the confidential informant’s intervention.  But for those actions, Akhror’s 

mother would have retained his passport, preventing Akhror from traveling.  It is 

certainly within the government’s purview to police domestic support for ISIL. At 

the same time, the Court must take into account that the confidential informant 

provided Akhror with the means to execute the plan to travel to Syria by guiding 

him through the process of obtaining travel papers as a permanent resident.  

Frankly, but for the confidential informant, the conduct would have likely never 

happened. 

 

C. A 72-Month Sentence Adequately Reflects the Seriousness of the Offense, 

Promotes Respect for the Law, and Provides Just Punishment for the Offense  

Akhror does not minimize his actions.  Instead, he requests that the Court, in 

its discretion, consider the circumstances surrounding the offense conduct, mainly, 

the active and aggressive encouragement of the government’s confidential 
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informant, when deciding its sentence.  The requested sentence reflects a serious 

amount of incarceration for someone who has never previously served any time in 

prison.   

The government would have done well to have considered a civil injunctive 

remedy for Akhror’s suspicious behavior in the summer of 2014.  See 18 U.S.C. 

§2339B(c).  It chose, however, to ensnare Akhror by using its confidential informant 

to set in motion a chain of events that actively encouraged Akhror to travel to Syria 

and provided him with the means to do so.  Akhror’s sentence should be reduced to 

reflect these circumstances.  

 

1. Sentencing Entrapment 

The issue of whether sentencing entrapment is grounds for a reduced 

sentence is still an unsettled matter of law in the Second Circuit.  See United States 

v. Caban, 173 F.3d at 93 n.1. (2d Cir. 1999) (“The status of sentencing entrapment 

claims in the Second Circuit is ‘unclear’”).  When it is applied, however, it is in 

extremely limited circumstances.  See United States v. Gomez, 103 F.3d 249, 256 (2d 

Cir. 1997) (“…even where [sentencing entrapment] has been approved in theory, its 

potential application has been limited to outrageous official conduct which 

overcomes the defendant’s will”). 

Generally, to apply the doctrine of sentencing entrapment, the defendant 

must prove that the “government agents induced [him] to commit an offense that 

[he] was not otherwise predisposed to commit.”  United States v. Knecht, 55 F.3d 54, 

57 (2d Cir. 1995).  In the present case, Akhror was not necessarily predisposed to 
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committing the firearms and false documents offenses, namely, for Count 3 

(Conspiracy to Possess a Firearm in violation of 18 U.S.C. §924(c)) and Count 4 

(Travel Document Fraud).  To the extent that Akhror may have been predisposed to 

traveling to join ISIL, the confidential informant encouraged Akhror to ideate 

domestic violence where he had previously not done so.  And, he told Akhror how to 

get travel papers under false pretenses where Akhror never even knew that this 

documentation existed.  The Court should apply sentencing entrapment to discount 

any consideration of this conduct in determining Akhror’s sentence.  

 

2. Imperfect Entrapment 

Even if the Court finds that sentencing entrapment does not apply, it may 

find that imperfect entrapment does.  See United States v. Bala, 236 F.3d 87, 92 (2d 

Cir. 2000) (finding that imperfect entrapment embodies government conduct that 

“does not give rise to an entrapment defense but that is nonetheless ‘aggressive 

encouragement of wrongdoing’”).  While the issue of whether imperfect entrapment 

is grounds for a downward variance is similarly unsettled in the Second Circuit, 

there is “nothing in the guidelines to prohibit a district court from considering 

conduct by the government that does not give rise to an entrapment charge.”  Id. at 

91   

With the government’s blessing, the confidential informant actively nurtured 

and escalated Akhror’s radicalization, encouraged Akhror’s plans to travel to Syria 

and join ISIL, and ultimately provided him with the means to do so.  Beyond mere 

spiritual encouragement, the confidential informant’s actions made Akhror’s travel 
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physically possible.  Akhror’s mother had taken Akhror’s passport, hoping to 

prevent her son from travelling abroad.  Without his passport, Akhror believed that 

travel to Syria was not possible.  The confidential informant facilitated Akhror 

overcoming this perceived barrier by providing him an alternative means to acquire 

travel documents, allowing Akhror to turn his abstract, impossible plan into reality.  

For the same reasons as applies to sentencing entrapment, the Court also should 

consider the effects of Akhror’s imperfect entrapment in fashioning a proper 

sentence.   

 

D. A 72-Month Sentence Affords Adequate Deterrence to Criminal Conduct  

For much the same reason, a 72-month sentence will afford adequate 

deterrence for criminal conduct by Akhror in the future, as well as by others.  

Akhror is deeply remorseful for his actions.  He states, “I feel terribly about what I 

have done.  I’m not that way anymore.”  He wants nothing more than to peacefully 

serve the balance of his sentence, find the opportunity to work post-release, care for 

his mother and quietly practice his religion.  The experience of this investigation 

and prosecution has not left him bitter or angry.  Rather, he wants to move forward 

in a productive and law-abiding path.  In Akhror’s words to counsel, “I just want to 

serve my time.”   

Given the circumstances, Akhror is unlikely to reoffend.  His future will most 

probably result in his removal to Kazakhstan where he will live out the rest of his 

life.  Assuming that he is released into Kazakh society, the police and security 

apparatus in that country will likely maintain very close scrutiny of Akhror.  

Case 1:15-cr-00095-WFK   Document 234   Filed 10/11/17   Page 32 of 53 PageID #: 963



 
 

-30- 

Moreover, the experience of being arrested by U.S. federal authorities, as well as 

being incarcerated for several years by the Federal Bureau of Prisons, has 

impressed on Akhror that he does not want to ever reoffend or be re-incarcerated 

under any circumstances. 

The requested sentence would also afford adequate general deterrence.  The 

circumstances of Akhror’s background, including his young age, have not made him 

immune to federal arrest and serious punishment.  Even with the requested 

sentence, Akhror will be incarcerated for a large percentage of his life to date.  The 

length of his punishment will serve as a warning to others that the road Akhror 

sought to travel will come with tremedously serious consequences.  As a result, a 

72-month sentence will promote general deterrence. 

 

E. A 72-month Sentence is Sufficient to Protect the Public from Further Crimes 

of the Defendant. 

The requested sentence is also sufficient to protect the public from further 

crimes by Akhror.  In the first place, as noted above, the U.S. public will be 

permanently protected by further criminal conduct by Akhror because of his 

anticipated removal back to Kazakhstan.  In the second place, the individual 

deterrent effect of the requested sentence will also protect the public in Kazakhstan 

in the future because the experience of U.S. incarceration will make Akhror 

unlikely to reoffend.  Also, in the unlikely event that Akhror remains in the United 

States, the public will be protected from him through the requested term of lifetime 

supervision.   
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F. The Need for the Sentence to Provide the Defendant with Needed 

Educational or Vocational Training, Medical Care, or Other Correctional 

Treatment in the Most Effective Manner. 

Akhror’s incarceration to date has given him the ability to begin the process 

of better understanding the peaceful aspects of his Islamic faith.  He has engaged in 

extensive study during his time at the MDC through a religious library acquired for 

him by counsel.  Those materials include instruction in Arabic language learning.  

Akhror has used these materials to become a quietist, a Mulsim believer who 

directs religious struggle internally as opposed to externally through violent jihad.3  

Akhror’s plans to use the time of his continued incarceration during the period of 

the requested sentence to continue these studies.  

Akhror should be encouraged to pursue this path because it offers the best 

hope that he will live a peaceful, law abiding life in the future.  In fact, during 

Akhror’s post-arrest interview with the FBI, he indicated that he harbored 

potentially alternative plans upon his arrival in Istanbul.  Specifically, Akhror told 

the FBI that, rather than proceeding to Syria to join ISIL, he hoped to study at 

                                                      
 
3 See “What ISIS Really Wants”, Graeme Wood (The Atlantic, March 2015) 

(https://www. theatlantic.com/magazine/archive/2015/03/what-isis-really-
wants/384980/.  
 

Quietist[s] believe that Muslims should direct their energies toward 

perfecting their personal life, including prayer, ritual, and hygiene. 

Much in the same way ultra-Orthodox Jews debate whether it’s kosher 

to tear off squares of toilet paper on the Sabbath (does that count as 

“rending cloth”?), they spend an inordinate amount of time ensuring 

that their trousers are not too long, that their beards are trimmed in 

some areas and shaggy in others. 
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Sheik Abdullah Bukhari’s madrassahs.  As discussed supra, Akhror was a devoted 

follower of Sheik Bukhari because he could understand the Uzbek language Islamic 

lectures posted by Bukhari’s institution on the internet.  He was also attracted to 

Bukhari’s teachings that young men needed to discover their own paths in life 

through Islamic devotion.   

Even though Sheik Bukhari was deceased, Akhror knew that he could find a 

place of refuge there if he made the journey to Istanbul.4  Counsel personally 

confirmed that Sheik Bukhari’s madrasahs were open to accepting students like 

Akhror who showed up at the doorsteps of the facility in southern Istanbul.  After 

meeting in Istanbul with the current heads of the institution for several hours, 

counsel confirmed that the madrasahs still operated after Sheik Bukhari’s murder, 

that they accepted students in this fashion, including providing them room and 

board, and that it did not encourage individuals to travel to Syria to join ISIL. 

Akhror also self-identified during his FBI interview as Hanafi.  The Hanafi 

school is one the four religious Sunni schools of Islamic jurisprudence.  It 

predominates in Central Asia where Akhror was born.  Its sources for Islamic law 

are, in order of importance, Quran, recognized hadith, individual opinion from the 

Shabah, Qyias (analogy), Istihsan (juristic preferences) and finally local Urf  (local 

custom).  See https://en.wikipedia.org/wiki/Hanafi.  Akhror embracing Hanafi 

                                                      
 
4 Sheik Bukhari was shot to death in December 2014 outside his main madrassah in 

Istanbul by a Russian agent working on behalf of the Uzbekistan government.  See 
https://www.dailysabah.com/turkey/2014/12/13/russian-suspect-nabbed-in-uzbek-
preachers-murder; see also https://www.youtube.com/watch?v=DXQ-XwRLne0.  
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tradition is significant because it agrees to embrace Shria law beyond only the 

strictest dictates of the Quran.  

Akhror’s sentence should encourage his attraction to Sheik Bukhari’s more 

moderate aspects of Islamic belief and the Hanafi school of Islamic jurisprudence.  

Akhror’s has much of his life before him.  His commitment to Islam remains fervent 

and genuine.  He has committed himself since his incarceration to a peaceful 

adherence to his religious faith.  His sentence should provide the education 

opportunity to continue along that path. 

G. A 72-Month Sentence Avoids Unwarranted Sentence Disparities Among 

Defendants with Similar Records Who Have Been Found Guilty of Similar 

Conduct. 

The request sentence is also warranted given the periods of incarceration 

imposed on other similarly situated defendants.  According to a recent study by the 

National Security Law Center at Fordham University School of Law, the average 

sentence for ISIL-related crimes is 9.2 years.  That is five years less than the 

average sentences of al-Qaeda crimes between 2001 and 2014.  See Case by Case: 

ISIS Prosecution in the United States March 1, 2014 – June 30, 2016, Center on 

National Security at Fordham Law (last visited Oct. 3, 2017), available at 

https://static1.squarespace.com/static/55dc76f7e4b013c8 72183fea/t/ 

577c5b43197aea832bd486c0/1467767622315/ISIS+Report+-+Case+by+Case+-

+July2016.pdf. 

Of the 14 cases in the Fordham study, six of the sentences were either to 

probation or less than five years imprisonment.  Given that Akhror did not 
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undertake in earnest any steps to plot against U.S. targets, as well as his young age 

and childhood circumstances, the requested sentence falls well within the heartland 

of imprisonment imposed on similarly situated individuals.  As a result, the 

requested sentence will avoid unwarranted sentencing disparities among 

defendants who similarly lack any criminal records and who have been found guilty 

of similar conduct.  

 

Case 

 

Charge 

 

Sentence 

U.S. v. Conley,  

D. Co.,  

Case No. 14-cr-0163 

18 U.S.C. § 2339(b) 

 

48 months; 

3 years 

supervised 

release 

U.S. v. Coffman,  

E.D. Va.,  

Case No. 15-cr-0016 

18 U.S.C. § 1001(a) 

 

54 months; 

3 years 

supervised 

release 

 

U.S. v. Morgan, 

M.D.N.C., 

Case No. 14-cr-0414 

 

18 U.S.C. § 2339(a) 

 

180 months; 3 

years supervised 

release 

U.S. v. Wolfe,  

W.D. Tex.,  

Case No. 14-cr-0213 

18 U.S.C. § 2339(b) 

 

82 months; 

5 years 

supervised 

release 

U.S. v. Davis,  

S.D. Ga., 

Case No. 15-cr-0059 

18 U.S.C. § 2339(a) 

 

180 months; 

lifetime 

supervised 

release 
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Case 
 

Charge 

 

Sentence 

U.S. v. Amin, 

E.D. Va., 

Case No. 15-cr-0164 

18 U.S.C. § 2339(b) 

 

136 months; 

lifetime 

supervised 

release 

 

U.S. v. Diaz,  

S.D. Fl., 

Case No. 15-cr 20264 

 

18 U.S.C. 922(g) 

 

120 months; 3 

years supervised 

release 

 

U.S. v. Said, 

D. Mn.,  

Case No. 15-cr-0145 

 

18 U.S.C. § 111(a) 
4 years’ 

probation 

U.S. v. Hodzic,   

E.D. Mo.,  

Case No. 15-cr-0049 

18 U.S.C. § 371 

 

36 months; 

3 years 

supervised 

release 

 

U.S. v. Abdulkadir,  

D. Mn.,  

Case No. 16-cr-0002 

 

18 U.S.C. § 111(a)(1) 

 

3 years’ 

probation 

U.S. v. Elfgeeh, 

W.D.N.Y.,  

Case No. 14-cr-6147 

18 U.S.C. § 2339(a) (2 

counts) 

 

180 months & 90 

months; 27½ 

years supervised 

release 

U.S. v. Saadeh,  

D. N.J.,  

Case No. 15-cr-0558 

18 U.S.C. § 2339(b) 

 

180 months; 

lifetime 

supervised 

release 
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Case 
 

Charge 

 

Sentence 

U.S. v. Abood,  

N.D. Tx.,  

Case No. 15-cr-0256 

18 U.S.C. § 1001 

 

48 months; 

3 years 

supervised 

release 

 

U.S. v. Teant,  

E.D. Ca., 

Case No. 14-cr-0087 

 

18 U.S.C. § 2339(a) 

144 months; 25 

years supervised 

release 

 

See Case by Case: ISIS Prosecution in the United States, supra. 
 

Many of the defendants in the cases above pleaded to much more egregious 

conduct than that alleged in the instant case.  For example, Khaalid Adam 

Abdulkadir pled to 18 U.S.C. § 111, Assaulting, Resisting, or Impeding Certain 

Officers or Employees, and was sentenced to 3 years’ probation, even though he 

conspired to travel to Syria to join ISIL, and then gathered outside the courthouse 

with friends to take photos of the federal agents and prosecutors.  See United States 

v. Abdulkadir, No. 16-cr-0002, Compl. at ¶¶ 12-15, ECF No. 1 (D. Minn. Dec. 11, 

2015).  Similarly, Bilal Abood, who received a sentence of 48 months and 3 years of 

supervised release after pleading guilty to violating 18 U.S.C. § 1001, actually 

travelled to Syria, pledged an oath to Abu Bakr al-Baghadi, the leader of ISIL, and 

fought with ISIL.  See United States v. Abood, No. 15-cr-0256, Ind. at 4-5, ECF No. 

17 (N.D. Tex. June 10, 2015).  While both Abdulkadir and Abood pleaded to 

different offenses than Akhror, the underlying conduct in their cases was much 
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more serious than that alleged here.  As a result, the Court should consider the 

relative conduct of these defendants in fashioning the proper sentence for Akhror. 

 

Housing Request 
 
 Akhror requests that the Court recommend that he be housed as near as 

possible to the New York City area to facilitation visitation by his mother. 

 

Conclusion 

 

 For the reasons stated here, Akhror asks that the Court impose the 

recommended sentence of 72 months, followed by a lifetime term of supervised 

release in the event that he is not removed from the United States.  Such a sentence 

will be sufficient but not greater than necessary to meet the ends of justice. 

Dated: New York, NY 

  October 11, 2017   

 

PERLMUTTER & McGUINNESS, P.C. 

        

      By:   

      Adam D. Perlmutter 

260 Madison Avenue, Suite 1800 

      New York, NY 10016 

      Tel: (212) 679-1990 

Attorneys for Akhror Saidakhmetov 
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